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INTRODUCTION. 


T hath long been a matter of complaint, 
that the laws of England are grown ſo 
voluminous, that the compaſs of a man's 
life will ſcarce ſuffice for the bare reading, 
much leſs for the apprehending and digeſt- 
ing them. _ | 


The fluctuations in property, which the 
revolutions in government, and the enlarge- 
ment of trade and commerce, have intro- 
duced into this kingdom, will cafily ac- 
count for the alterations which have been 
made both in the common and ſtatute laws, 
either as they were found productive of in- 
convenience, or inſufficient to anſwer the 


good ends for which they might originally 
be deſigned. 


of Every ſubje& of England is preſumed to 
know the laws, by which he is to regulate 
his conduct, and for the violation of which 
| 3 he 
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he is liable to be puniſhed. But howeven 
agreeable this preſumption might be to the 
plainneſs and ſimplicity of the ancient com- 
mon law, there is little reaſon to believe that 
it correſponds with the truth of the fact at 
preſent ; on the contrary, the laws, by their 
number, their bulk, and their obſcurity, 
are become almoſt a wilderneſs to the pro- 
feſſors; and ſome have doubted whether it 
is poſſible to reduce them to a narrower 
compaſs, But whether there be room 
for ſuch a doubt or not, this may fairly be 
preſumed, that the vaſt extent of a work 
of this nature, as it hath hitherto diſcou- 
raged, will always continue to diſcourage 
any private perſon from attempting it, Tt 
ſeems univerſally agreed, that ſuch an un- 
dertaking would be a national good; and 
one would naturally conclude from thence, 
that it might become a national concern, 
The building of bridges, and the amending 
of highways have always merited the atten- 
tion of the public ; and ſhall the way to 
the knowledge of the laws of our country be 
the only one that is left unpaſſable? 


The 


( vi 
The labours of many of the reportets 6f 
the common law have, no doubt, contris 
buted to increaſe its perplexity; for, inſtead 
of culling the choiceſt and moſt uſeful caſes, 
and digeſting them under proper heads; 
they have poured them upon the world 


crude and undigeſted as they were taken, 


and in ſuch quantities as if they imagined 
that the greatneſs of their number would 
make amends for their want of weight. 


Mr. Plowden, in the Prologue or Pre- 
face to his commentaries, tells us, That 
in old time, as he had credibly heard, there 
were four reporters of our law-caſes, who 
were choſen men, and had a yearly ſtipend 
for their labour from the crown, and they 
conferred all together at the making and 
ſetting forth the report ; and their reports; 
for the number of reporters, and their ap- 
proved learning, carried great credit, as it 
juſtly deſerved.” After which, he, with 
great modeſty, apologizes for publiſhing a 
work; which will be read with pleaſure by 
every profeſſor of the law, ſo long as per- 


ſpicuity and found reaſoning are regarded. 
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It will be extremely difficult, if not im- 
practicable, to reduce the vaſt body of the 
common law to a ſyſtem; but the metho- 
dizing and reducing the acts of parliament 
to their proper heads, will not be attended 
with the ſame difficulty. It is our misfor- 
tune at preſent, that we are frequently ob- 
liged to have recourſe to ſtatutes paſſed in 
different reigns, and with different views, 
in order to gain a full and adequate know- 
lege of the point under conſideration; and 
this ſearch is ſometimes as unſatisfactory as 
it is painful, it being no uncommon caſe to 
find, that acts of parliament taken into the 
conſtruction of each other, inſtead of clear- 
ing and illuſtrating, ſerve only to embarraſs 
and perplex the ſubject. | 


The legiſlature have wiſely appointed 
committees to enquire, from time to time, 
what acts are proper to be continued or re- 


pealed ; and if they were to add to the en- 


quiry, how far they are proper to be in- 
corporated into each other, the nation might 
hope. that the ſtatute laws, notwithſtanding: 
their annual increaſe, would neither grow 
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too numerous to be read, nor too intricate 
to be underſtood. 


In other profeſſions and ſciences there are 
able and experienced tutors to direct the 
pupils in the purſuit of ſuch ſtudies as are 
moſt ſuitable to the ſphere of action for 
which they are deſigned. 


But gentlemen embark in the law juſt as 
the caprice of their friends, or their own 
warm imaginations dictate, without ever 
conſidering the bent of their genius, or 
whether they are bleſſed with qualifications 
adapted to the nature of the profeſſion. 


And if their genius ſhould happily co- 
incide with the ſtudy, yet the difficulties 
they meet with, for want of a guide to point 
out the readieſt way to knowledge, and to 
aſſiſt them in the purſuit of it, ſoon damps 
their imagination, and makes them fink 
into a ſupineneſs which renders them both 
uſeleſs to ſociety, and a torment to them- 
ſelves, 


How 


(*) 


How different, in this reſpect, was the 


conduct of the ancient Romans, of whom 


a celebrated writer tells us, Ergo apud 
majores noſtros juyenis ille, qui foro & 
eloquentiz parabatur imbutus jam domeſti= 
ca diſciplina, refertus honeftis ſtudiis dedu- 
cebatur a patre vel a propinquis ad eum 
oratorem qui principem locum in civitate 
tenebat, hunc ſeQtari hunc proſequi hujus 
monibus dictionibus intereſſe, atque hur- 
cule ſub ejuſmodi præceptionibus juvenis, 
ille de quo loquimur oratorum diſcipulus 
fori auditor ſectator judiciorum, eruditus 
& aſſuefactus alienis experimentis ſolus 
ſtatim, & unus cuicumque cauſe par 
erat.” 


It cannot be thought upon without regret, 
that thoſe who in this country are at the 
head of the profeſſion, and, conſequently; 
beſt qualified, from their knowlege and ex- 
perience, to communinate the neceſſary aſ- 
fiſtance, are too much immerſed in their 
clients concerns to think of fo barren and 
unprofitable an attempt. 


The 
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The conſciouſneſs of my own want of 
abilities, when compared with theirs, de- 
terred me from publiſhing the following 
treatiſe, until I conſidered that it might be 
of uſe to the younger profeſſors and ſtu- 
dents of the law, and poſſibly be a means of 
exciting ſome abler hand to extend and 
improve upon the plan; in the execution 
of which I ſhall endeavour, with all poſſi- 
ble conciſeneſs and perſpicuity, to point 
out the natural and acquired endowments 
requiſite for the entrance upon this ſtudy, 


and the eaſieſt and moſt proper means to be 
uſed in the purſuit of it; and if I have been 


ſo fortunate to chalk out a readier method 
for the attainment of legal knowlege than 


hath hitherto appeared, I flatter myſelf 
that the merit of the attempt will ſerve as 


a veil to cover ſuch inaccuracies and im- 
perfections as may poſſibly be obſerved in 
the courſe of the following Reflections, 


REFLEC- 


REFLECTIONS 


ENDOWMENTS 


REQUISITE FOR 


The STupy of the Law. 


Of PERCEP TIO N: 


DERCEPTION is that act of the 
* mind by which we contemplate things 
offered to it, and from which we form our 
ideas; and in proportion as our perception 
is clear or imperfect, our ideas will be diſ- 
tinct or confuſed. | 
Quickneſs of perception is the primary 
and diftinguiſhng characteriſtic of a great 
genius; and in ſome is ſo wonderful, that 
one would be apt to conclude with a late 
noble and moſt ingenious writer, ** The 
* Deity had imparted to them a larger pro- 
portion of the ethereal ſpirit.” But whe- 
ther this quickneſs of perception be origi- 
nally impreſſed upon the mind, or whether 
ö B it 
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it ariſes from the texture of the brain, and 
the temperament of the body, it is moſt 
certain, that thoſe who are endowed with 
it, haye a natural ſuperiority over the reſt 
of mankind : and if at any time they have 
been outſhone by men of lower capacities, 
either in the ſphere of contemplation or of 
action, we mult impute it to the miſap- 
plication or want of culture of ſo extraor- 
dinary a talent. 

It is wonderful to ſee with what rapidity 
a genius of this kind advances in the pur- 
ſuit of knowledge ; his quickneſs of appre- 
henſion atones for his want of years, and 
his ideas are at once conceived and ripened 
into maturity. 

If this faculty be a neceſſary preparative 
to other ſtudies and other profeſſions, much 
more ſo is it to the ſtudy of the law ; and 
a ſlight attendance upon courts of judica- 
ture will convince us, that a great memory, 
intenſe application, and ſound judgment, 
will notqualify a man to do complete juſtice 
to his client, unleſs he is endowed with a 
ſufficient ſhare of natural ſagacity. 

To ſee the conſequences of a fact, and 
the drift of an argument at its firſt opening, 
and to reply immediately to an unforeſeen 
objection, is the peculiar happineſs of a 

| quick 
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quick apprehenſion, and indeed it is un- 
natural to imagine that he ſhould be able 
to give a ſpeedy ſolution of a doubt, who is 
not brougth without length of time and 
great difficulty to underſtand the true ſtate 
of the queſtion. 
Perception is to the mind what the eye 1s 
to the body; if the fight be dim or im- 
perfect, the idea communicated through it 
will be dim and imperfect too. The near- 
ſighted man muſt have the object brought 
cloſe to his eye, and for that reaſon can ſee 
but a little of it at once, and requires 
much time and leiſure to view all the parts 
ſucceſſively, before he can pronounce con- 
cerning its due ſymmetry or proportion : 
in the fame manner, the man of flow ca- 
pacity muſt have the queſtion long before 
him, revolve it over and over in his mind, 
and conſider and weigh each circumſtance 
ſingly, in order to form a judgment upon 
the whole; but the ſharp-ſighted, whether 
conſidered corporeally or intellectually, take 
in the object with all its relations and con- 
ſequences at firſt view, and ſo quick is 


their diſtinguiſhing faculty, that the act of 


conception and judgment ſeem almoſt to be 
formed and executed at one and the ſame 
inſtant, I have a learned Judge in my eye, 
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who, without derogating either from his 
application, his memory, or his judgment, 
is perhaps the greateſt inſtance of natural 
ſagacity and quickneſs, that any age or na- 
tion hath produced ; he apprehends the 
fact almoſt ſooner than it can be ſtated, 
takes in the conſequence of it at a glance, 
and perceives as it were by intuition. 

But let no one imagine, becauſe he is not 
bleſt with ſuch talents as I have been de- 
ſcribing, that therefore he wants qualifica- 
tions adapted to the purſuit of the ſtudy of 
the law. The degrees of perception are 
as various as the degrees of ſight, and many 
perſons, though not fo quick-ſighted as the 
lynx, may yet be far diſtant from the dark- 
neſs of the mole. 

Wit, or the ready aſſemblage of a variety 
of pleaſing yet correſponding ideas, is the 
natural and genuine production of a quick 
perception; but as this faculty is chiefly 
employed in raiſing up pleaſing pictures and 
agreeable viſions in the fancy, it hath not 
been held in much eſteem among the grave 
and ſerious inveſtigators of truth. One 
of our divines having frequently been re- 
proached by a learned brother with the 
character of a wit, anſwered with a ſarcaſm, 
that he was too juſt to return this reproach 


upon 


WW 


npon his opponent; but that at leaſt it 


might rebate the edge of his invectives, 


conſidering that it might have pleaſed God 
to have made him a wit too. 

Some ſtudies are more ſuited to a man of 
wit than others; but in the ſtudy and pro- 
feſſion of the law, it hath its peculiar ad- 
vantages. It may not, perhaps, be of fo 
much uſe in the flow purſuit and ſearch af- 
ter truth, but then it will embelliſh and 
ſet it off to the beſt advantage : the too fre- 
quent abuſe or miſapplication of fine parts, 
hath given great latitude to queſtion the 
judgment of the perſons poſſeſſing them ; 
but it does not follow from thence, that wit 
and judgment are enemies to cach other ; 
on the contrary, it only ſhews that a warm 
imagination may hurry the mind into great 
inconſiſtencies, 

Wit is a vigorous plant, and will live in 


any ſoil, but will not equally thrive in all: 


When applicd to the powers of the imagi- 
nation of fancy, it agrees with Mr. Lock's 
well known deſcription, or definition of it, 
but when applied to the profeſſion of the 
law, it does not; for although itſt ill retains 
its original power of a quick aſſemblage of 
yarious ideas, yet as theſe ideas are chiefly 
relative to diſputes about property, and 

raiſe 
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raiſe no pleaſing pictures or agreeable vi- 
fions in the fancy, wit borrows the name, 
and ſhines forth in the power of invention : 
which, if not the greateſt, is at leaſt a very 
conſiderable qualification in a lawyer. 
To conclude this chapter, perception is 
the inlet of knowledge; thoſe endowed with 
it are in the faireſt way of becoming emi- 
nent in any ſcience or in any profeſſion : 
with it a man may fail, but without it he 

can never be conſiderable. 


Of MEMORY. 


A® perception is the inlet of knowledge, 


memory is the ſtorehouſe in which it 
is laid up; and indeed it would be in vain 
to attempt to furniſh the mind with ne- 
ceſſary truths, unleſs there was a proper 
repoſitory for them. 

The advantage of an extenſive memory 
will be beſt perceived by conſidering the 
ill conſequences of its being treacherous or 
imperfect. All the ideas which we gain, 
either by ſenſation or reflection, are no 
longer ours than we can remember and 
retain them: and one might with equal 
propriety attempt to fill a fieve by con- 
ſtantly anz water into it, as to enlarge 
the 
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the mind by ſtudy where the memory is 
naturally bad. We may read indeed with 
aſſiduity, and be pleaſed to think we are 
entertaining ourſelves in an inoffenſive man- 
ner, but no other uſe can be reaped from it; 
for the traces of what we read will be no 
more perceptible than thoſe which a bird 
leaves in its paſſage through the air. 
But as there are ſome memories ſo de- 
fective as not to retain any thing, there are 
others ſo happy as to loſe nothing. 
Whatever knowledge they acquire, 
either ſenſible or intellectual, it remains 
as indelibly fixed upon their memories, as 
if it was engraven upon a rock. It is re- 
ported of Cyrus, that he could have ſaluted 
all the ſoldiers in his army by their names; 
and Seneca tells us, that he himſelf by 
memory repeated two thouſand names in 
the ſame order they were ſpoken to him. 
Theſe facts, if true, ſhew to what a height 
the memory may be carried ; and if this fa- 
culty be uſeful to a general and philoſopher, 
how much more ſo muſt it be to a lawyer, 
when the very caſes which are reported 
are perhaps more numerous than the ſoldiers 
in Cyrus's army, and are certainly more 
difficult to remember, there being fewer aſ- 
ſociations of Ideas to afliſt us in recollecting 
the 


IS 
the names of caſes, than the names of mein. 
It hath been a noted ſarcaſm which Ser- 
jeant Maynard made uſe of to a junior 
barriſter who preſumed to contradict him, 
« Alas, young man, I have forgot more law 
te than ever you read.” But however the 
former might value himſelf upon the knows 
ledge he had forgot, and which from that 
moment ceaſed to be his, it would ill be- 
come any perſon of leſs authority to make 
a precedent of this caſe, or from thence 
imagine that any preſent reputation can be 
reaped from having forgotten that know- 
ledge,, and thoſe ideas, which were once 
treaſured up in the memory 
The memory is undoubtedly a moſt uſe- 
ful repoſitory ; but it may be, and too fre- 
quently is, made a lumber-room inſtead of 
a ſtorehouſe; and in vain do we flatter our- 
ſelves that we have a memory of thoſe ideas 
which we cannot recollect, or which, if we 
do recollect them, are ſo confuſed that they 
perplex and embarraſs inſtead of explaining 
and illuſtrating a queſtion. 
There is a very ſtriking difference be- 
tween the quick perception of a man of wit, 
and the ſlow reflection of a man of memory: 
The former indeed does not lay in ſuch a 
multiplicity of ideas as the latter, but then 
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they ire always clear and ready for preſent 
uſe; and by a few mediums well choſen and 
readily. applied, he will prove a truth, or 
detect a falſhood; before the latter can 
have arranged or drawn out his ideas from 
the heap of confuſed learning with which 
they are overwhelmed. 

It hath grown into a proverb, That great 
wits have ſhort memories: But this ſeems 
to be one of the vulgar errors which hath 
obtained in the world, and received coun- 
tenance and patronage from thoſe, who, 
finding by experience that they had great 
memories but little wit, and believing that 
two ſuchextraordinary facultics could never 
unite in the ſame perſon, very wiſely laid it 
down as an axiom, That great wits have 
ſhort memories. 


Of JUDGMENT, 


UDGMENT is that faculty of the 


mind by which we are enabled to weigh 
and examine the nature of ideas, and to 


compare their agreement or diſagteement 
with each other. 


Patience and ſlowneſs of belief are the 
ned marks of a ſound judgment, and 
are no where more neceſſary than in the 


C ſtudy 
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ſtudy and profeſſion of the law : the ſeerti- 
ing agreement which many caſes have with 


each other, in point of circumſtance, is too 


apt to miſlead the warm imagination, and 
make us fancy there is an exact ſimilitude, 
when, in reality, there is an eſſential dif- 
ference between them. 

This haſtineſs in judging is too often the 
conſequence of a quick perception; and 
for one perſon of great genius that makes 
a figure in the law, there are ten ſucceſsful 
through a ſteadineſs of temper, patience in 
{tudy, and flowneſs in judging. The great 
and almoſt unavoidable misfortune of a 
genius is, that he ſurveys an object ſuper- 
ficially, judges of it with precipitancy, and 
immediately ventures to form his conclu- 
tion. He catches the idea too quick to make 
a laſting impreſhon, imagines himſelf maſ- 
ter of the whole ſubject when he hardly 
comprehends a part, and hath been ele- 
gantly compared to an haſty ſervant who 
poſts away without his errand. 
Impatience and a deſire of novelty are 
the conſtant characteriſtics of a great ge- 
nius; eager to be maſter of one ſubject, as 
eager to fly to another: He doth not in- 
deed fall ſhort of, but he over-ſhoots his 
marks the fire of his i imagination, like an 
ignis 
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ignis fatuus, miſleads him from the true 
way to knowledge, not conſidering that he 
who keeps the direct road will ſooner reach 
the end of his journey, than he who fre- 
quently turns out of it for the ſake of 
proſpects. 

From the too frequent abuſe or miſap- 
plication of a quick perception, ſome have 
been apt to imagine that a quick perception 
and ſound judgment are never united in the 
ſame perſon; but we have the happineſs to 
ſee the obſervation contradicted by a living 
inſtance, who is not more eminent by his 
high ſtation in the law, than for his great 
judgment and diſtinguiſhing ſagacity; he 
apprehends the facts with ſuch clearneſs, 
retains every circumſtance with ſuch eaſe, 
and weighs the ingredients of equity in ſo 
juſt a ballance, that we are at a loſs 
whether we ſhould admire moſt the quick- 
neſs of his apprehenſion, the ſtrength of 


his memory, or the ſoundneſs of his judg- 
ment. | 
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of ELOCUTION. 


LOCUTION, or the power 9 
municating our ideas to others with 
ſtrength and perſpicuity of expreſſion, is a 
very eſſential qualification for a lawyer: and 
in vain will he be poſſeſſed of the various 
faculties J have before been conſidering, if, 
at the ſame time, he is wanting in the gift 
of utterance. His quickneſs, indeed, may 
enable him to apprehend, his memory to 
retain, and his judgment to ſeparate ideas, 
and compare their agreement or diſagree- 
ment with each other ; but in the midſt of 
his abundance, he will {till be poor, and 
like the owner of an immenſe treaſure caſt 
away upon a deſart ifland, will view the 
riches he is poſſeſſed of with little com- 
placency; while he is incapable of making 


uſe of or ſharing them with others. Our 


ideas are the objects of our own under- 
ſtanding ; but, in order to convey them to 
others, it is neceſſary to range them in a 
clear and eaſy method, and to clothe them 
with apt and proper words; and although 


ſince the uſeful arts of writing and print- 


ing were invented, many perſons who have 
attended more to thinking than ſpeaking 
with 


( 

with propriety, have been extremely ſer- 
viceable in communicating their ideas to the 
world, yet that way of doing it is but 
dead and lifeleſs, when compared with the 
quick and energetic force which we meet 
with in the mutual intercourſe and ex- 
change of language. 


The power of expreſſing our ſentiments - 


with propriety, although of general uſe, 
is peculiarly ſerviceable at the bar, where 
it is no uncommon thing for a perſon of 
fine parts and fluency of ſpeech to outgo a 
man of ſuperior knowledge but leſs oratory. 
The ready conception and eaſy delivery of 
the former, ſupplies his want of experience; 
and by ſpeaking often, he at laſt comes to 
ſpeak well; on the contrary, the latter, 
notwithſtanding the variety of ideas with 
which his mind is furniſhed, hath the miſ- 
fortune to expreſs them in ſo obſcure and 
unintereſting a manner, that they neither 
ſtrike the imagination, nor convince the 
judgment; and all his expence of time 
and labour in the purſuit of knowledge, 
ſerves only to place his imperfection and 
want of elocution in a more glaring light, 
and render him the ſubject of contempt, 
who in a different profeſſion, or more re- 
tired 
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tired life, might have deſervedly been leaked 
upon as an object of eſtem. 
I would not here be underſtood to ee 
Found the powers of eloquence with thoſe 
of elocution; or to imagine that a perſon 
may not be a conſiderable ſpeaker, becauſe 
he happens to fall ſhort of the beauties of a 
Cicero, or the ſtrength of a Demoſthenes. 

The copious and almoſt inchanting 
powers of their oratory, were indeed of 
infinite: ſervice in harangues to the people, 
where it was the buſineſs of the ſpeaker to 
captivate the paſſions, rather than convince 
the judgment. But whoever conſiders the 
coldneſs of our climate, the genius of our 
people, and the nature of our laws and 
conftitution, will ſoon be convinced that 
the man of ſenſe and candour, who, like 
the counſel I have in view, ſtates his facts 
with truth, conciſeneſs, and perſpicuity, 
and from thence draws the juſt and natural 
deduction, will have more weight and in- 
fluence» in a court of juſtice than any one 
can ever hope to arrive at by the mere 
pomp and ſplendor of Grecian or of Roman 


eloquence. 


Of 


(us) 
of LEARNING: 


gour have chought that laden n 

general inſight into the liberal arts and 
. is by no means an eſſential quali- 
fication for a lawyer; and Iovn there ſeems, 
at firſt ſight, to be ſome foundation for this 
opinion, in that paſſage of Lord Coke, 
where he ſays, that cauſes which concern 
the lives and fortunes of the ſubject, are to 
be decided, not by natural reaſon, but by 
the artificial reaſon and judgment of the 
law; and it cannot be doubted, but that 
there: have been perſons, who, with little 
or no learning, have, by the mere help of 
this artificial reaſoning, made no inconſi- 
derable figure in the profeſſion. But how- 
ever ſucceſsful they may have been without 
it, it is very certain that with the atſiſtance 
which learning affords, they would have 
found the way to the knowledge of the law 
attended with leſs difficulties and fewer 
embarraſſments: for, notwithſtanding all 
the boaſted declarations that the common 
law of England is the utmoſt perfection 
and refinement of human reaſon, it wall 
require a great degree of ſagacity, and 
many preparatives, to find out wherein 
that 


(6) 
that perfection conſiſts: ſome of the arts 
and ſciences have a very intimate connec- 
tion and affinity with this ſtudy. The 
uſefulneſs of grammar, rhetoric, and logic; 
are obvious at firſt ſight; geometry will 
gteatly contribute to an habit of attention, 
and help a man to reaſon cloſely and to the 
Point and daily experience ſhews the ad- 
vantage of being ready in figures and cal- 
culations : chronology and hiſtory, parti- 
cularly that of our own country, point out 
the times of the moſt material changes and 
alterations in the common law, and the 
true political reaſons on which they were 


Tounded. Neither would I wiſh - ſtu- 


dent to be ſo ignorant in geography as a 
certain lawyer, now dead, and of whom, 
tho' otherwiſe very eminent in his profeſ- 
ſion, there is left the following anecdote: A 
ſea- officer happening to ſpeak of his ſhip's 
being at quarentine, Where doth Quaren- 
tine lie, ſays the lawyer? I know it is an 
xland, but cannot immediately recollect in 
what latitude.” Ethics, or the knowledge 
of moral duties, is indiſpenſably neceſſary 
to a lawyer; for the poſitive laws and 
cuſtoms of any country not being able to 
provide for all the variety of caſes and diſ- 
Suter which muſt neceſſarily ariſe, with re- 


* 
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gard to property, we muſt frequently tecut 
to the immutable laws of nature for the 
| ſolution of many doubts and perplexities: 
Claſſical learning contributes much torefine 
ſentiments and embelliſh the ſtile; and 
poetry and oratory have ſo near an alliance, 
that whoever hath a true taſte for the 
grandeur, the dignity, and ſublimity of the 
former, and is not deficient in the powers 
of elocution, will have gone a great way 
towards ſhining as an orator. 

Topics of argument ariſe from every 
ſcience ; and the more large and compre- 
henſive his knowledge is, the further will 
the ſtudent ſee into the depth and reaſon . 
of the law. But uſeful as it may be, let 
him take care leſt the thirſt of general 
knowledge hurry him too far from his par- 
ticular ſtudy; here his views muſt ulti- 
mately terminate; and whatever {kill he 
may have acquired in other ſciences, it 
muſt ſtill be made ſubſervient to his profi- 
ciency in this; and if at any time he en- 
ters upon other purſuits, of no immediate 
connection with his profeſſion, he muſt 
conſider them not as a buſineſs, but a re- 
laxation. And now ſuppoſing the ſtudent 
to be furniſhed with a proper ſhare of in- 
tellectual and acquired endowments, and 
9111 D that 
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that he hath no diſlike or averſion to this 
ftudy ; I ſhall proceed to offer a few reflec- 
tions upon the means beſt ſuited to attain 
his end: and whatſoever difficulties he may 
meet with in the road, let him animate 
himſelf with the thoughts, that there is no 
ſtudy or employment wherein his ſervice to 
the community will be ſo conſpicuous, or 
from the practice of which he hath fo fair 
a proſpect to raiſe his reputation, advance 
His ane and n his family. 


Of an UN IVERSITY mem 


bs 4 H E great oropenbity which youth na- 

turally have to pleaſure and amuſe- 
ment, and the many incitements and al- 
lurements which are added to it, from the 
freedom and liberty too commonly atten- 
dant on a college life, hath induced ſome 
perſons of good underſtanding to conſider 
the ſerving of a clerkſhip as a better pre- 
parative for the ſevere and laborious ſtudy 
of the law, than all the extenſive learning 
and polite literature, which the ſtudent 
may have an opportunity of acquiring by an 
univerſity education: and although it muſt 
be owned that a love of company, and taſte 
for. diverſions, are too often contracted 
| there; 


( 19) 

there; yet we muſt. conſider that not as 
the fault of the place, but of the man; 
and to deprive a perſon of the beſt means 
of improvement, merely through a fear 
that he ſhould neglect, or make an impro- 
per uſe of them, is to run into a certain 
abſurdity to avoid an uncertain inconve- 
nience; for whether the ſtydent makes 
choice of the profeſſion of the law thro' a 
natural warmth of temper, or from a cool 
reflection upon the great advantages which 
reſult from it, he will not be ſo imprudent 
to ſuffer the charms of liberty, the love of 
pleaſure, or a taſte for polite literature, to 
diſſipate his thoughts, or hurry him into a 
neglect of ſuch means as are moſt conducive 
to his main end and deſign. 

By ſerving a clerkſhip, indeed, under the 
eye of a ſteady and prudent maſter, he will 
in ſome meaſure be kept clear of the 
temptations I have been mentioning, and 
may early gain an inſight into practice, and 
an habit of induſtry. But then his mind, 
unuſed to expatiate, will be confined to the 
narrow limits of legal knowledge; and the 
painfulneſs of acquiring it, for the want of 
the neceſſary helps which are drawn from 
learning, will go near to damp his imagi- 
nation. Add to this, that there is ſcarce 
D 2 any 


( 20 ) 
any advantage in ſerving a clerkſhip, which 
may not be reaped by the ſtudent, without 
breaking too much into the time allotted 
by him for his courſe of ſtudies and at- 
tendance upon courts; for after he hath 
finiſhed his college education, and furniſhed 
his mind with a large and comprehenſive 
| knowlege, and begun ſeriouſly to apply him- 
ſelf to the ſtudy of the law, he may, under 
the guidance and directions of ſome able and 
experienced 'attorney, beſtow his leiſure 
hours to conſiderable advantage by going 
through the forms of buſineſs, and learning 
ſo much of the practice as to give him a ge- 
neral notion of the conduct of a cauſe from 
its firſt proceſs to its final determination. 
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"HOEVER conſiders the vaſt variety 

of diſputes which daily ariſe in re- 
lation to property, and how voluminous the 
laws are grown, which were made to pro- 
tet and guard the rights of the weak, 
againſt the unjuſt encroachments of the 
ſtrong, will eaſily be convinced of the 
great neceſſity there is for an unwearied 
diligence and application in the purſuit of 


ſo complicated a ſtudy. The revolutions 
of 
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of government, and fluctuations of human 
affairs, occaſion frequent and neceſſary al- 
terations in the common and ſtatute laws of 
this kingdom; and a perſon muſt be deeply 
read and acquainted with both, and the 
yarious reaſons and policy upon which ſuch 
alterations were founded, who flatters him- 
ſelf with the hope of ſhining in the firſt 
rank of ſo uſeful a profeſſion : but it is not 
neceſſary to be deeply read, that a man 
ſhould be conſtantly poring upon his book; 
ſuch a practice will defeat the very end it 
aſpires at, by loading the memory with a 
number of uſeleſs fingularities, and diſtract- 
ing the judgment to ſuch a degree as to be- 
get a confuſion in our ideas, and create an 
entire diſguſt and abhorrence of ſo painful 
and laborious an employment. 

All that I mean by it is, that a ſtudent 
ſhould let no day flip without making ſome 
improvement in his profeſſion ; and if at 
any time he is obliged to paſs a whole day 
in ſuch amuſements or avocations as are 
totally inconſiſtent with ſuch an applica- 
tion, he ſhould, as the emperor Titus Veſ- 
paſian did upon a better occaſion, conſider 
that day as abſolutely loſt. Much ſtudy is 
a weariſomeneſs to the fleſh, and therefore 


we muſt be upon our guard, leſt a too 
eager 
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eager deſire of outſtripping others, carry 
us in the purſuit beyond thoſe bounds 
which reaſon dictates; excels in every thing 
is to be avoided; and he who impairs his 
conſtitution, and weakens his intellectual 
faculties by inceſſant application to this 
ſtudy, will find that he hath paid a greater 
price for the knowledge of the law, than 
the purchaſe of it deſerved: it is not here 
as in other ſciences, which intermix the 
pleaſant with the profitable; and amuſe 
the imagination at the ſame time they im- 
prove the judgment: the law is a dry and 
unpleaſing ſubject ; but dry and unpleaſing 
as it may be on our firſt onſet, it will every 
day become leſs ſo; and if we are content 
to make our advances in it by ſuch eaſy gra- 
dations, as are ſuitable to the nature of the 
ſtudy, and the time of life we enter upon 
it, we ſhall find the proſpect open and im- 
prove upon us: and barren as it might 
once ſeem, ſhall reap ſuch pleaſure in ob- 
ſerving the neceſſary regulations it lays 
down for the due order and government of 
ſociety, and ſuch emoluments to ourſelves 
as will make ample amends for the many 
difficulties we meet with in the road; and 
even theſe difficulties may be greatly leſſened 
by the proper choice of our ſeaſons and 

; hours 
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hours of ſtudy : indeed nature alone ſeems 
to point out the morning for that purpoſe, 
becauſe the body being refreſhed by ſleep, 
and recovered from the fatigues of the pre- 
ceding day, is then in its full ſtrength and 
vigour: and who knows not by experience, 
that if the organs of the body are at any 
time indiſpoſed, the mind will be inca- 
pable of a due exertion of its intellectual 
faculties ? 


Of the CHOICE of BOOKS. 
PHE RE is ſcarce any thing of greater 


importance to a ſtudent, than a pro- 
per choice of ſuch books as will lead him 
by the moſt eaſy but ſure gradations into the 
knowledge of ſo perplexed and intricate a 
ſcience as the law. 
Il do not mean by this, that his collection 
ſhould conſiſt of ſuch only, it being neceſ- 
ſary that he ſhould, before his entrance 
upon this ſtudy, be furniſhed with the whole 
courſe of the law, to which he may occa- 
ſionally refer: for how. is it poſſible for a 
man to be an expert artiſt, without the 
apparatus or implements ſuitable to his em- 
ployment ? It were much to be wiſhed that 
the common law could be reduced to a 
| ſyſlem ; 
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yen but as no ſingle perſon is Fw to 
the attempt, there is little probability of 
our ever ſeeing the completion of ſo vaſt an 
undertaking. Something hath been done 
towards it by Mr. Wood, in his Inſtitute; 
and notwithſtanding the juſt contempt and 
ridicule, which a moſt ingenious and enter- 
taining writer hath, in the character of 
Parſon Barnabas, thrown upon thoſe who 
fancy themſelves complete lawyers merely 
becauſe they have read that author, we 
muſt not immediately conclude that work 
to be without its merit; for, ſhort and com- 
pendious as it is, it gives the ſtudent a ge- 
neral inſight into the law, and that in terms 
ſo plain and intelligible, that we are at a 
loſs whether we ſhould admire moſt, the 
happy method in which he ranges, or the 
perſpicuous manner in which he treats, 
the different branches of ſo extenſive a 
ſubject. 

Upon this plan the ſtudent may enlarge, 
by comparing it with the authorities he 
refers to, particularly Fitzherbert's Natura 
Brevium, which, in the opinion of a Judge 
no leſs remarkable for his extenſive know- 
ledge than his great politeneſs and huma- 
nity, is one of the moſt uſeful inlets into 
the nature of actions, and the reaſon of 


7 tho 


1 
the practical part of the common law: along 
with Wood, he may properly read Finch 
upon the Common Law, and Mr. Juſtice 
Wright's learned Treatiſe upon Tenures; and 
by the time he hath peruſed theſe writers, 
and made careful extracts from the ſeveral 
authors which they occaſionally cite, the 
ſtudent will find his fund of knowledge con- 
fiderably enlarged, and be enabled to read 
with ſome degree of pleaſure, the antient 
reports, and comments upon the law, and 
which, but for this previous afliſtance, he 
would ſcarce have looked upon without 
diſguſt; and of theſe the Lord Coke's Firſt 
and Second Inſtitutes, claim his chief and 
moſt aſſiduous attention; the vein of pro- 
found learning which runs through theſe 
works, ſhews the vaſt induſtry, ſagacity, 
and judgment of the writer ; and Little- 
ton's Tenures, valuable as they are, had 
never been held in ſuch eſteem, had he not 
fallen under the confideration of ſo able a 
commentator ; and although abridgments 
have been ſaid to be of no uſe but to thoſe 
who make them, yet I would venture to 
recommend Serjeant Hawkins's Compen- 
dium of the Firſt Inſtitute as a very uſeful 
and neceſſary guide in the peruſal of it; 
and the rather as he is very careful in point- 
E | ing 
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ing out ſuch parts as are now become obſo- 
lete and antiquated. By thus fingling out 
the Firſt and Second, I would not be un- 
derſtood to exclude the reading the Third 
and Fourth Inſtitutes, but as it is more 
eligible for the ſtudent to begin with the 
acquiſition of that knowledge which will 
be of the moſt real and immediate uſe, I 
would adviſe him to poſtpone the reading of 
thoſe parts of his work till he is thoroughly 
converſant, and well read in the more 
neceſſary branches of the profeſſion. 

In reading Lord Coke's Inſtitutes, there 
will be found frequent references to that 
author's Reports; and the ſtudent will reap 
much greater advantages by comparing 
them as they are referred to, than by reading 
them in the confuſed manner in which they 
lie. Beſides, the Report will contribute to 
iluſtrate and explain the Inſtitute, as that 
explains and illuſtrates the text: after or 
rather along with theſe, I would recom- 
mend Plowden's Commentary to the ſtu- 
dent's careful peruſal ; and if he hath any 
reliſh for ſtrong reaſoning and clear ex- 
preſſion, he will find his trouble in learning 
the law French made amply amends for, 
by the knowledge he will acquire from that 
moſt accurate and judicious performance. 


E | But 
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But as the great body of the law is in per- 
petual fluctuation, it will be very proper for 
the ſtudent, after he hath made himſelf 
maſter of theſe valuable treaſures of an- 
cient knowledge, to read the lateſt and 
moſt authentic Reports, to wit, Lord Ray- 
mond, Salkeld, Carthew, Levinz, Saunders, 
and Sir John Strange ; for the ancient Re- 
ports, however ſound and accurate in their 
reaſoning, may {ſtill lead him into a multi- 
tude of errors, many of the determina- 

tions being altered by later authorities, and 
a number of diſtinctions introduced, un- 
known to the plainneſs and ſimplicity of 
former ages. And as the poſitive and com- 
mon laws of this kingdom have been 
found productive of great hardſhip and in- 
convenience in particular caſes, the Court 
of Equity hath frequently interpoſed, and 
redreſſed the ſame agreeable to the prin- 
ciple of natural juſtice: and as many 
of the caſes have been collected, and 
the grounds upon which the mitigation 
of the rigour of the law was founded; 
they are now become a conſiderable part 
of the rule of pfoperty : and although the 
Lord Chancellor is not fo ſtrictly bound by 
former determinations as the Judges are at 
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common law, yet it is very rarely he departs 

from them without urgent reaſon, or ap- 

parent neceſſity ; and whoever expects any 

uncommon reputation, muſt have a thorough 

knowledge both of law and equity, they 
being now ſo interwoven with each other, 
that there is ſcarce any affair of conſe- 
quence which in its progreſs doth not un- 
dergo the diſquiſition of both juriſdictions. 
The neceſſity, therefore, of reading the beſt 
Reports, both in law and equity, is manifeſt ; 
and by comparing them together they will 
reflect a mutual light upon each other. The 
common law Reports too often conſiſt of 
bare reſolutions, unaccompanied with the 
reaſons upon which they are founded: the 
Reports in equity, on the contrary, are 
very diffuſe and extenſive, and give larger 
room for the exertion of the rational facul- 
ties, as being leſs fettered with the chains 
of cuſtom, precedent, or authority. 

It may ſerve as a relaxation to the ſtudent 
from the ſevere ſtudy of the common law, 
carefully to peruſe Peer Williams and Ver- 
non's Reports, Precedents in Chancery, and 
a Collection of Caſes in the time of Lord 
Chancellor Talbot; which laſt, though 
publiſhed without a name, will always be 
a credit 


o 
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a credit to the ingenious compiler. By this 
intercourſe and exchange of ſtudies, the 
ſtudent will ſee the analogy between law 
and equity, and be in ſome meaſure able to 
aſcertain and diſtinguiſh their reſpective 


boundaries. And that ſuch a knowledge is 


of the utmoſt conſequence to a lawyer, will 
be very evident to any perſon who conſiders 
the many judgments which are recovered 


by the ſtrict rules of the common law, of 


which a Court of Equity will not ſuffer 
the parties to take advantage. 

In peruſing the Reports I have been men- 
tioning, it will be of great ſervice to the 
ſtudent to give an exact attention to the 
rules and maxims, both of law and equity, 
which are as it were the pole-ſtar to direct 
his way through the ſea of difficulties he 
will meet with, Noy's Maxims, Lord 
Bacon's Elements of the Common Law, and 
Francis's Maxims of Equity, will much 
aſſiſt him in making his collections; and if 
he takes care to illuſtrate his maxims with 


proper caſes, he will find the maxims ſpon- 


taneouſly occurring upon every occaſion; and 
that it will, at the ſame time, by an aſſocia- 
tion of ideas, help him to recolle& ſome 
caſe or pther in which its authority hath 


been admitted and allowed. 
I would 


— — 
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I would not mention the Statutes as 
books proper for his reading; theirvaſt bulk 
and annual increaſe renders it impoſſible to 
go through them all ; therefore the ſtudent 
may content himſelf with being maſter of 
ſuch as make any conſiderable alteration in 
the common law, and refer to the reſt oc- 
caſionally. 

There are many Reports beſides thoſe I 
have mentioned, particularly Lord Dyer, 
Yelverton, Pollexfen, Croke, Vaughan, 
and Hobart, which are well worth the 
ſtudent's peruſal ; but as too much reading 
of the common law Reports will rather 
burthen than improve the underſtanding, 
it maſt be left to his diſcretion either to go 
through the whole of thoſe Reports, or to 
refer to them occaſionally; being well 
ſatisfied that a few of the moſt approved 
writers well read, and thoroughly digeſted, 
will be of more real ſervice to the ſtudent, 
than the whole courſe of the law run over 
in an haſty and ſuperficial manner, 


Of 
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Of ATTENDING COURTS. 


| 21 next thing I would recommend to 
|» the ſtudent, is a diligent and conſtant 
attendance upon the courts of juſtice ; and 
one would think there was no need for ſuch 
a recommendation, ſince curioſity alone 
incites perſons, bred up in other ſciences 
and profeſſions, to hear cauſes tried with 
which they have no connection, and queſ- 
tions of property diſcuſſed, in the reſolution 
of which they have no intereſt. 
Whether this ariſes from the love of 
truth, the deſire of novelty, or an admira- 
tion of the beauties of oratory, it is cer-. 
tainly a ſtrong inducement for the ſtudent 
to attend upon thoſe debates, which not 
only afford entertainment to him in com- 
mon with others, but at the ſame time con- 
tribute to his improvement in the profeſſion 
he is deſigned for: it is caſy to obſerve how 
muſt ſtronger an impreſſion is made upon 
the memory by hearing a fact ſtated, and 
the conſequences of it deduced in a courſe 
of argument at the bar, than by coldly 
reading the Report. There is ſomething 
ſtriking in the look, the action, and the 
expreſſion of the ſpeaker ; we do not con- 


ſider 


matter of contempt. 


( 3* ) 
fider ourſelves merely as ſpectators, but as 
actors, and wiſh for the ſucceſs of that 
party in favour of whom a regard for juſ- 
tice, or hatred of oppreſſion, directs our in- 
clinations. And if ſtrangers to the law 
ſhall attend to theſe debates with care and 
aſſiduity, ſhall thoſe who are deſigned for 
the profeſſion, either abſent themſelves 
through indolence, or attend to them with 
ſuch apparent indifference, as if they 
thought they were of no ule ? 

In the courſe of an argument, the ſtu- 
dent hears the moſt abſtruſe points opened 


and enlarged upon, with ſuch beauty and 
vivacity of expreſſion, that his imagination 


is warmed, and he glows with ambition to 
become a ſpeaker ; beſides, the object of 
diſquiſition 1s ſurveyed in every light, and 
the difficulties attending the enquiry are fo 
fully elucidated, that he muſt have a very 
ſlow perception, who cannot apprehend the 
reaſons of the determinations. 

Matters of conſequence and ſpeculation 
may not happen to ariſe in the common 
and daily courſe of proceedings, but mat- 
ters of practice and improvements will; 
and the ſmalleſt acquiſition of legal know- 
ledge is by no means to be conſidered as a 


. A trial 


( 33 ) 
A trial at bar, or a ſpecial argument; 
may ſeem indeed more worthy the ſtudent's 
attention, and enflame him with the hope 
that he may one day ſhine as an advocate in 
a cauſe of equal nicety and importance; 
but let him not from thence be tempted to 
neglect or think meanly of the inferior 
branches of knowledge, particularly the 
practice of the courts, which, low and 
trifling as it may ſeem, hath been very in- 
ſtrumental in promoting the riſe of ſome 


of the nn and ableſt men in the pro- 
feſſion. 7 


of TAKING NOTES, 


HE memory, even where it is the moſt 
perfect, cannot long retain the traces 
of de we hear; and; therefore, a con- 
ſtant attendance upon courts of Juſtice will 
be of little ſervice to any but thoſe who 
have ſagacity enough to diſtinguiſh; and 
induſtry to write down ſo much of each fact, 
argument, and determination, as may be 
neceſſary for their future uſG. 
The advantage, indeed, of doing it i is & 
_—_ that no ſtudent is unfaſhionable 
enough to attend à court of juſtice with- 
ont this note- book, however indoline he 
el 1 F S may 
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may be in his uſe or application of it: and 
were we but to ſee the defective manner in 
which the notes of caſes are too generally 


taken, we ſhould be apt to imagine that 


the doing it was either a matter of no con- 
ſequence to a ſtudent, or elſe that nothing 
was ſaid which could merit his attention. 

The reaſon of this general negle& ſeems 
to be, that every one thinks it an eaſy 


matter to take down what he hears, and 


conſequently that little reputation can, be 


reaped from an advantage which he ſhares 


in common with ſo many others. But this 


we ſhall find to be a miſtake ; and that the 


taking notes may juſtly be conſidered as a 
proper and noble exerciſe of our intellec- 


tual faculties. * 
The art of writing ſhort- hand contri- 


butes greatly to the taking notes with ac- 
curacy; but the misfortune is, that the 


practiſers of it are too apt to exerciſe their 
pen rather than their judgment; and find- 
ing that they can keep pace with the 


ſpeaker, take down every word that 1s ſaid, 


without being at the pains of diſtinguiſhing 


the circumſtantial from the eſſential parts of 
an agument. Such a one may poſſibly make 
amends for his careleſſneſs in collecting 
the droſs with the gold, by afterwards 


3 ſifting 


5 
ſifting the one from the other; but this 
being a work of labour and judgment, 
it is great odds that he who takes notes 
with ſo little diſcernment, will | beſtow 
as little in digeſting them. But we mult 
not from hence conclude, that the art 
of ſhort-hand is an hindrance either to the 
memory or the judgment; it is only the 


abuſe and fole reliance upon it, which is to 


be condemned, there being no real neceſſity 
for a ſhort-hand writer to be prolix in his 
notes; though it is very difficult for a per- 
ſon unſkilled in it, to avoid being obſcure. 
The latter, indeed, will reap greater im- 
provements from the act of taking notes, 
ſhort and impertect as they may be, than a 
mere ſhort-hand writer ; for, by a conſtant 
exerciſe. of his rational faculties, he will 
acquire an habit of diſcerning the ſubſtan- 
tial part of | an argument, and by that 
means ſtore his mind with ideas inſtead of 
words : but the former hath a peculiar ad- 
vantage; for his quick and compendious 
way of writing will enable him to take the 
very words where they are neceſſary to be 
taken; and where they are not, will afford 
him leiſure to abridge and reduce the ſtate 


of the argument to as ſmall a compals as is 


A with perſpicuity. But notwith- 
| 2 ſtanding 
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1 
ſtanding the great uſefulneſs of the art, 


the ſhort- hand writer muſt be very cautious, 


left the eaſe and facility of doing it draw 
him in to be a mere tranſcriber: who, after 
having taken down every word of a debate 
with the moſt literal exactneſs, comes away 

very well ſatisfied with himſelf, though he 
is totally ignorant both of the ſtate of the 
caſe and the reaſons of the reſolution. Very 


few take notes with that accuracy and 


exactneſs, which is neceſſary to render their 
collections of uſe, being too apt to run 
into prolixity or obſcurity ; 3 but of the 
two, the former is leaſt prejudicial, it 
being more pardonable to tire our patience, 
than miſlead our underſtanding. After the 
ſtudent's attendance upon court, he may 
very uſefully employ his time in weighing 
and comparing the reaſons of a determina- 
tion with the ſeveral authorities which are 
oocaſionally referred to, and in expunging 
the ſuperfluities in which a copiouſneſs of 
expreſſion is too apt to involve an argu- 
ment ; and by this means he will render 
his collections no leſs valuable for their 
conciſeneſs than their weight. And in di- 
geſting a note, I would recommend to him 
not only the excellent model which Sir 
John ana hath en in his Report of 
ſome 


© 


(W ) 
fome Caſes and Matters in Law, adjudged 
in Ireland; but the method pointed out by 
Mr. Plowden, in the Caſe of Throgmor- 
ton againſt Tracy and Nicholſon; of which 
he fays, „He had made a ſummary Re- 
port, uttering together the effect, as he 
had conceived, of all that was urged on the 
one part and on the other, and ſo likewiſe 
of what was faid by the judges, without 
recital of their arguments word by word.” 
And his reaſon for ſo doing is ſtrong and 
concluſive : For, I have found (ſays he) 
few arguments ſo pure,'in which there was 
no refuſe ; and therefore I thought it better 
to utter the pure only, and omit the refuſe, 
then and yet thinking that form of Re- 
ports to be the beſt.” 


of COMMON-PLACE BOOKS: 


EX moſt aſſiduous attendance upon 

courts, joined with an unwearied 
application to ſtudy, however promiſing 
at firſt view, are by no means ſufficient to 
conſtitute a lawyer: by the help of thoſe 
indeed the ſtudent will make a great profi- 
ciency, both in the theory and practice of the 
law; but the difficulty will be to retain ſo 
yaluable an acquiſition, and apply it as often 


„ 
as he hath occaſion, to preſent uſe ; ſome 
indeed are bleſt with ſo tenacious a memory, 
and fo quick a power of recollection, that 
they want little or no extrinſic aſſiſtance; 
their fund of ideas, like a rich bank, is al- 
ways ready to anſwer at firſt fight the larg- 
eſt draughts which can be made upon it : 
but the generality of mankind are not ſo 
happy, and therefore have been obliged to 
feek out for artificial help to cover the de- 
fects, and ſupply the abſence of theſe ex tra- 
ordinary endowments; to this we may aſcribe 
the origin of common-placing, or making 
; extras from approved authors, and rang- 
ing them under their proper titles, a prac- 
tice which from its uſefulneſs hath much 
obtained and been deſervedly countenanced 
and approved by the greateit and ableſt men 
of the profeſſion : and had no improper 
uſe been made of the valuable colle&tions 
of this kind, which at different times have 
been offered to the public, we probably 
ſhould never have heard of that well-known 
farcaſm, „ Abridgments are of no uſe 
but to the makers.” But the misfortune 
is, that we had rather jump than climb 
into knowledge; and through a vain deſire 
of acquiring it at the leaſt ex pence of time 


and labour, too frequently make a ſhameful 
waſte 


{: 8.3 

waſte of both ; for inſtead of reading the 
beſt and moſt authentic Reports, where 
we ſhould meet with a copiouſneſs of 
reaſoning, and perſpicuity of expreſſion, 
we ſatisfy ourſelves with ſome obſcure 
abridgments, and by endeavouring to con- 
tract our way of ſtudy, become as ſuper- 
ficial in our knowledge as we were com- 
pendious 3 in the ſearch and purſuit of it, 
It is much to be feared that this abſurd, 

but ſeeming expeditious way of becoming 
learned, is growing univerſal ; and that not 
only the ſtudents of the law, but the pro- 
ficients in the other arts and ſciences, in- 
ſtead of reading the beſt and moſt approved 
authors, and making full and uſeful collec- 
tions from them, will fit down contented 
with the ſhort and imperiect ſketches 
which are made by others, and then plume 
themſelves upon that ſmall pittance of 
Knowledge which is to be acquired ſrom 
the reading an abridgment, or the peruſal 
of a dictionary. I would not from hence 
be underſtood, to mean, that abridgments 
are of no uſe; the great repute and autho- 
rity in which Roll's Abridgments of the 
Common Law, and the Abridgment of 
Caſes in Equity, by a judicious barriſter, are 
era held, fac ciently manifeſt the 
an CONTTary ; 


| ( 40.) 
contrary; and if the ſtudent, during the 
courſe of his reading the beſt authors, only 
beſtows the trouble of comparing them 
with theſe Abridgments, he will eaſily fill 
up and illuftrate ſuch parts as ſeem any way 
obſcure or defective; and by daily extract- 
ing the ſubſtance of his own notes, and 
ranging them under the ſame titles with 
theſe authors, he will, in proceſs of time, 
be maſter of ſuch a common-place book as 
he may affuredly rely upon for the ſolution 
of the many doubts and queſtions which 
will naturally occur to him in the courſe of 
his profeſſion. 


Of DRAWING PLEADINGS. 


T is not impoſſible but the ſtudent, if 
he hath fine parts and a volubility of 
expreſſion, may ſoon fancy himſelf qualified 
to amuſe a court, baffle a witneſs, or con- 
found a jury ; but however extraordinary 
his endowments may be, it will be very 
difficult to find a proper opportunity to dif- 
play them to advantage, or to convince the 
world of the extent of his genius, or the 
force of his capacity. Some, indeed, have 
ariſen like meteors, and -at once com- 


manded the attention of an. but 
theſe 


(4) 
theſe prodigies are rather to be won= 
dered at than expected; and therefore, it 
will be incumbent upon the ſtudent, how 
partial ſoever he may be to his own abilities, 
to take every meaſure which may give him 
a reaſonable and well- grounded aſſurance of 
ſucceſs; and among thoſe there is none ſo 
likely to promote it, as his being a ſpecial 
pleader or a draughtſman; and however the 
petulance of wit, or warmth of imagina- 
tion, may tempt the haſty and unthinking 
youth to look upon the perſons who are 
bred up to ſuch a ſcene of drudgery, as 
no better than hewers of wood, or drawers 
of water, he will one day be ſenſible, that 
to fix a plea, or to ſettle a draught with 
accuracy, is the readieſt introduction to 
buſineſs, and the ſureſt inlet to reputation. 
The proper time for acquiring this uſeful 
knowledge, is before his call to the bar: 
for although nothing is more common in 
practice, yet nothing can be more abſurd, 
than to fet up a trade before we have 
learned it, or to embark in a profeſſion 
without the neceſlary preparatives. 

The drawing of pleadings in Chancery 
contributes much to fix the attention and 
improve the judgment ; while the variety of 
__ which offer themſclves to the conſide- 
CG 7 ration, 


(42. ) 
ration; and from which ingredients of equity 
are to be raiſed, gives room for the exerciſe 
of our moſt extenſive faculties: and it hath 
been owing to the pride, the ingratitude, 
or ignorance of the, profeſſors, if at any 
time the buſineſs of a draughtſman hath 
been confidered as an object of contempt. 
To be capable of attending to a long ſeries 
of complicated facts, and to ſurvey the 
whole train of conſequences reſulting from 
them, is a taſk equal to the largeſt capa- 
city ; and to ſtate and range thoſe facts, in 
ſuch a clear and perſpicuous method, as to 
convince the judgment of their truth, 
agreement, and conſiſtency with each other, 
which is the great characteriſtic of a com- 
plete draughtſman, is a work not beneath 
the attention of the ableſt of the. pro- 
feflion. And notwithſtanding the great de- 
ference' which is paid, and the greater re- 
wards which are given, to thoſe who hap- 
pen to be bleſſed with the power of elocu- 
tion, ſtill the draughtſmen are to be con- 
fidered as the maſter-builders ; for they are 
the architects who form the plan, and lay 
the foundation for all thoſe beauties with 
which eloquence charms the ear, and 
captivates the judgment: and if the foun- 
dation Narren to bs bad or defective, the 

whole 


( 43) 

awhole- ſuperſtructure” and aſſemblage of 
ornaments, grand and magnificent as they 
ay ſeem, at. once tumble into ruin. 

The art of ſpecial pleading, fo called 
from the ſubſtance of the defence being 
ſpecially ſtated, is ſo little underſtood, that 
it is no wonder if it be generally decried ; 
it being but too natural for us to ſlight thoſe 
branches of knowledge which we either 


want induſtry or capacity to attain, It 


cannot, indeed, be doubted, but that it is 
a dry and entertaining ſtudy; and to this 
in great meaſure may be attributed the al- 
moſt univerſal diſlike of it. Some indeed 
have gone ſo far as to think it ſhould be 
totally aboliſhed ; and Lord Coke, at the 
fame time he ſhews the neceflity of being 
killed in it, aſſigns ſuch a reaſon for it as 
renders but little honour to the practice ; for 
in his Comment upon the 534th ſection of 
Littleton, he is pleaſed to fay, When I 
diligently conſider the courſe of our Books 
of Vears and Terms from the beginning of 
Edward III. I obſerve that more tangling 
and queſtions grow upon the manner of 
pleading, and exceptions to form, than 
upon the matter itſelf, and infinite | cauſes 
loſt or delayed for want of good pleading ; 
en (s he) it is a neceſſary part of a 

G 2 f good 
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good common lawyer, to be a good pro: 
thonotary. And although 1 it is impoſſible 
not to agree with him in his concluſion, 
yet it is much to be lamented, that the 
rights and properties of the ſubject ſhould 
be left upon ſuch a precarious footing, as 

to extort a confeſſion from that great law- 
yer, that an infinity of cauſes are loſt or 
delayed, for want of good pleading. Whe- 
ther this grievance can be redreſſed without 
the introduction of ſome greater evil in its 
room, ſeems a queſtion worthy the atten- 
tion of the legiſlature; if it can, the trial 
of property will be freed from many of the 
difficulties and embarraſſments with which 
it hath been too long entangled. If it can- 
not be. remedied without ſubſtituting in 
its ſtead a method productive of equal 
or greater inconvenience, I would then 
enforce, to the utmoſt of my power, that 


memorable piece of advice, which Little- 


ton gives, Know my ſon (ſays he) 
that it is one of the moſt honourable, 
laudable, and profitable things in our law, 
to have the ſcience of well pleading in 
actions real and perſonal ; and therefore I 
counſel thee eſpecially to employ thy 

courage and care to learn this,” * 


- 


Of 


( 45 ) 
of the CROWN LAW. 


HE crown Jaw, e e 80 of 
the common and ſtatute laws of the 
kingdom, is become ſo conſiderable a branch 
of both, as to merit a particular conſi- 
deration. The barefaced and audacious 
manner in which the liyes and properties of 
the honeſt, induſtrious ſubjects are daily 
trampled upon and invaded by the violence 
and rapine of the idle, profligate, and 
abandoned, ſhews the neceſſity of thoſe 
penal laws, which the wiſdom and experi- 
ence of former ages have eſtabliſhed for 
the preſervation and peace of the com- 
munity. The due and proper execution of 
theſe laws is a matter of the utmoſt con- 
ſequence to the public, and the acquiring 
a competent knowledge of them is of no 
ſmall importance to the ſtudent: for as it is 
moſt probable that he will make his firſt ap- 
pearance at the ſeſſions, or upon the cir- 
cuit, nothing will contribute ſooner to his 
introduction into buſineſs, than the notion 
of his being thoroughly converſant in the 
crown law : to this end he muſt be very 
aſſiduous in his attendance upon the King's 
Bench, by which means he will not onlylearn 


3 the 


—_ 
l 4... 4 


©” — I — —— 221 — Ka ad; 
* - « = —ͤä— tb — ̃ ̃ꝓ — = 4 


— * 
- EY 


— — 7 


Ire „ 


CY 
40" — —— — 
e 2 P | — 


* 
— C 


(446 ) 


the practice of the court, but procure a col- 
lection of ſuch a number of caſes, with re- 
gard to the ſettlements of paupers, as will 
make him appear at the ſeſſions to conſi- 
 derable advantage, and raiſe his reputation 
in the country where he happens to reſide, 
to a higher pitch than would be eaſily ima- 
gined. It will not be amiſs alſo, if the 
ſtudent attends upon ſuch trials at the Old 
Bailey as are any way remarkable for their 
importance or particularity ; by which 
means the practice of the crown-bar will 
grow eaſy and familiar to him, ,and he will 
gain a better inſight into thoſe laws upon 
which his fellow- ſubjects depend for the 
| ſecurity of their lives and properties. And 
however ignominious the name and cha- 
racter of a mere Old Bailey Counſel may 
juſtly appear to him, he will find by ex- 
perience, that the method here laid down 
will forward his advancement as a lawyer, 
Without the leaſt derogating from his cha- 
racter as a gentleman. In the courſe of 
theſe attendances, I would recommend to 
his peruſal Lord Chief Juſtice Hale's moſt 
accurate Hiſtory, Mr. Serjeant Hawkins's 
learned Treatiſe of the Pleas of the Crown; 
and Mr. Burn's Juſtice ; and if he reads 


them with that care and attention which 
they 


(({47;), 
they deſerve, he Will ſoon. be enabled to 


08 a conſiderable figure in that ſphere of 


action which is the firſt province of a young 


lawyer; and as ambitious as he may be of ; 
the reputation which is to be acquired in the 


diſquiſition of a nice and complicated 
queſtion, relating to property, he muſt ſtill 
remember, that the life and liberty of the 
meaneſt ſubje& are of much higher value 
and eſtimation in the eye of reaſon, as well 
as law: and that the talents of a Cicero were 
never more conſpicuouſly exerted than in 
the protection of injured innocence, or the 
conviction of abandoned guilt. 


cole MP er 


＋ is an obſervation of the great Lord 


Bacon, That reading maketh a full man, 
— a ready man, and writing an 
exact man. By reading, we enlarge our 
fund of ideas; by compoſing or writing, 
we learn to range them with accuracy and 
propriety; and conference gives us a happy 
facility in conveying them to others. The 
charms of ſociety are, indeed, of them- 
ſelves ſo engaging, that he muſt be ſome- 
thing above or below humanity who is able 
to reſiſt them; but Ning as they are, the 


ſtudent 
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ſtudent muſt conſider them not merely 4d 
an agreeable relaxation, but as an excelleit 
means of improvement. To this end he 
ſhould chooſe for his cotnpanions, fuch 
whoſe turn of mind and bent of inclination 
are moſt correſpondent with his own, and 
the great end he hath in view. Out of theſe 
a little ſociety may be formed, one or 
more of whom 'may be daily detached to 
take notes in the ſeveral courts of juſtice, 
and may bring the fruit of their reſpective 
labours into the common ſtock; in which 
the whole ſociety being partakers, each of 
them will reap a larger - harveſt of practical 
and uſeful knowledge, than it is poſſible for 
any ſingle perſon to acquire by the mere 
efforts of his own application: add to this, 
that the comparing the notes they have 
taken, and communicating them to each 
other, will not only contribute to the cor- 
rectneſs of the reports, but be a ſpur to 
the induſtry and emulation of the compe- 

titors; each of whom will be ambitious of 
| ſhewing that he hath more accuracy in 
taking, or more judgment in digeſting 
his notes, than the reſt of his fellow- 
labourers. And as the ancient practice of 
mooting in the inns of court is now, like 
many ole uſeful cultoras, become obſo- 
| lets 
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lete and antiquated; it will be of ſervice 
to this little ſociety to eſtabliſh a juriſdic- 
tion amongſt themſelves, analogous to the 
practice of ſuperior courts, Where they 
may diſplay the firſt dawnings of their 
genius, and learn to deduce conſequences 
from facts; and by being early inured to the 
diſquiſitions of legal queſtions, they will 
imperceptibly acquire a talent of reaſoning, 
and habit of expreſſing themſelves with 
juſtneſs and propriety. Thus fraught with 
the intellectual and acquired endowments I 
have been deſcribing, and modeſtly con- 
. ſcious of their abilities, they will, upon 
their firſt appearance at the bar, behave 
with ſuch a decent and becoming ſteadineſs 
as to give the world a happy impreſſion in 
their favour, and raiſe a general expectation 
of their future riſe. 


Of DIVERSIONS. 


As the law is generally allowed to be a 
ſevere and unentertaining ſtudy; it 
cannot be. wondered at, if the ſtudent 
ſometimes requires a relaxation from it; 
but allowable as it may be, to unbend the 
mind by agreeable amuſements, he muſt 
not dwell upon them too long, leſt they 
ſhould 
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ſhould diſſipate his ideas, and weaken his 
habit of induſtry : the luxury of the pre- 
ſent age hath refined upon all the preceding 
ones, both in the number and variety of its 
entertainments, and which, if they do not 
corrupt, at leaſt enervate the mind, and 
render it impatient of any taſk that is at- 
tended with pains and difficulty: and it 
were well if this unbounded thirſt after 
pleaſure confined itſelf to thoſe alone, 
whoſe opulence renders time of no value, 
and whoſe rank places them above cenſure; 
but it is greatly to be feared, that the difſ- 
order is growing epidemical, and that thoſe 
who are bred up to the rigid employment 
of the law, are at leaſt in danger of being 
infected by it. The miſchiefs ariſing from 
this almoſt univerſal paſſion, are very 
great; the too eager purſuit of pleaſure di- 
verts the ſtudent's attention from its pro- 
per object, the law; and he who is a bad 
ceconomiſt of his time, will hardly fail 
of being a bad ceconomiſt of his fortune: 
and it is not difficult to imagine, that he who 
ſquanders away both the one and the other 
in a uſeleſs and unprofitable manner, will 
ſoon be in too unealy a ſituation to make a 
progreſs in that ſtudy, where there is a 
conſtant occaſion for cool thinking and un- 
| wearied 
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wearied application. I would not here be 
underſtood to exclude the ſtudent from a 
moderate ſhare of diverſions, but only 
guard him againſt ſuch as have a natural 
tendency to impair his fortune, or wound 
his character. Thoſe diverſions are to be 
preferred, which pleaſe the imagination, 
at the ſame time they improve the judg- 
ment; and in this number a well wrote 
play may poſſibly be ranked, even in the 
opinion of the ſevereſt judges; here the 
ſtudent may indulge a rational and well- 
grounded delight in beholding the paſſions 
repreſented by the Roſcius of our age, 
with ſuch a dignity of action, and power 
of expreſſion, as beſpeak the orator as well 
as player: and although the ſtudent can- 
not be too cautious of contracting the the- 
atrical geſture, which is ſo widely different 


from that which 1s proper for the bar, yet 


he may, by a ſtri& obſervance of the per- 
{on I am deſcribing, learn to utter his ſen- 
timents with ſuch propriety, that the action 
may be ſuited to the word, and the word 
to the action ; and which, if not the only, 
is at leaſt a very diſtinguiſhing, qualification 
of an orator. 
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The CONCLUSION: 


T is an obſervation founded upon ex- 
perience, that mankind are too apt to 
form an opinion of our abilities from the 
figure we make- at our firſt entrance upon 
the ſtage of life; and, notwithſtanding 
this way of judging is in its nature ex- 
tremely fallible, it will be very dithcult to 
remove the prepoſſeſſions which are thus 
imbibed, as the generality of mankind are 
much more ready to entertain, than to part 
with a ſettled opinion. The attending to 
this obſervation may, perhaps, be of ſome 
uſe to the ſtudent in determining the proper 
time for his call to the bar, which, however 
ſuperficially it may have hitherto been re- 
garded, is a matter of no ſmall importance 
to his welfare. 
It ſeems, indeed, impoſſible to lay down 
a general rule, in a caſe where the cir- 
cumſtances are ſo widely different. The 
abilities and induſtry of one man, and his 
means and opportunity of improvement, are 
frequently ſo much beyond another of the 
ſame age, that the former might appear 
in public with applauſe, while the latter, 
by ſo doing, would only become the ob- 
ject 
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je& of contempt. To know ourſelves in a 
moral ſenſe, is a mark of true wiſdom ; 
and to know the force and extent of our 
powers and abilities, is the firſt ſtep. to- 
wards appearing to advantage, and is the 
true criterion of the time in which our call 
to the bar will be attended with reputation: 
and however fond we may be of the advan- 
tages which reſult from an early call, we 
muſt ſtill remember, that ſeniority gives 
but a painful and ſhort-lived pre-eminence, 
unleſs it is accompanied with thoſe real 
claims of diſtinction, an elevated genius, 
extenſive knowledge, and unwearied ap- 
plication. It is very probable, that 'the 
young lawyer's ſucceſs will, at firſt, fall 
vaſtly ſhort of what he might promiſe him- 
ſelf in the warmth and heat of his ima- 
gination; ; and there is no doubt, but that 
many perſons of conſiderable merit have 
ſunk into a ſupineneſs and deſpondency, 
merely for want of being early counte- 
nanced and taken notice of: but let us 
beware of following their example, or of 
thinking, becauſe we do not riſe fo ſoon as 
our vanity or impatience might expect, 
we ſhall never riſe at all: ſteady perſe- 


verance overcomes all obſtacles ; and if we 


never appear in court without being pre- 
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pared to ſhew the extent of our knowledge 
and cloſeneſs of our application, we ſhall 
one day or other have an opportunity of 
ping thoſe talents to advantage. 
By purſuing theſe ſteps, there is little 
toom to doubt but that, ſooner or later, 
our endeavours will be ſucceſsful; for the 
preſent- poſſeſſors of buſineſs muſt, in a 
courſe of years, inevitably yield, either to 
the violence of ſhort and ſudden illneſs, or 
the lingering decays and infirmities of old 
age. And as theſe, after having played 
their parts with reputation, muſt make 
room for us, ſo muſt we, in our turn, 
make room for others; which reflection 
alone will be. ſufficient to warn us, that we 
are to conſider our profeſſion as an hono- 
rary, as well as lucrative employment; and 
that at the ſame time we act as lawyers, we 
muſt never deviate from the rules of honour 
or the duties of morality. 
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